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REGULAR SESSION OF 2020 
 

COMMITTEE ON HUMAN SERVICES & HOMELESSNESS 
Testimony on H.B. 2420 

Hearing: February 5, 2020 
 

RELATING TO THE HAWAII CIVIL RIGHTS COMMISSION 
 

Chair San Buenaventura, Vice Chair Nakamura and members of the Committee.  My name is Peter 
Fritz.  I am an individual with a disability and testifying in strong support of House Bill 2420. This 
bill will restore statutory authority to the Hawaii Civil Rights Commission to enforce complaints of 
discrimination on the basis of disability by state programs. A decision by the Hawaii Supreme Court 
held that if an agency received certain federal funds, an individual’s only remedy is to file a complaint 
with the Department of Justice or bring an action in federal court.  Most State agencies receive some 
federal funds. 
 
I was personally impacted by the Supreme Court’s decision. I had filed a discrimination complaint 
against a state agency with the Hawaii Civil Rights Commission.  The agency had filed a notice for a 
hearing and provided information about how to request an accommodation for a disability. However, 
the agency posted the notice after the period to request an accommodation had expired. A simple 
remedy would have been for the state agency to adopt a policy to provide adequate notice to request an 
accommodation. Because of the Supreme Court’s decision my complaint with the Hawaii Civil Rights 
Commission was dismissed. I did not pursue the matter because of the difficulty and expense of filing 
an action in federal court and that filing in federal court seemed like using a sledge hammer when a 
simple hammer would be sufficient. 
 
Without the restoration of this provision in state law, citizens of Hawaii with disabilities will not have 
a remedy under state law for disability complaints against state and local governments. This bill would 
return the statute to its original intent and again provide an avenue for state jurisdiction in investigation 
of complaints of discrimination on the basis of disability by state programs. 
 
I strongly request that the Committee move this bill forward.  
 
Respectfully submitted,  
 
 
 
Peter L. Fritz 
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DISABILITY AND COMMUNICATION ACCESS BOARD 

1010 Richards Street, Room 118 • Honolulu, Hawaii 96813 
Ph. (808) 586-8121 (V) • Fax (808) 586-8129 • TTY (808) 586-8162 

February 5, 2020 

TESTIMONY TO THE HOUSE COMMITTEE ON HUMAN SERVICES 
AND HOMELESSNESS 

House Bill 2420 - Relating to the Hawaii Civil Rights Commission 

The Disability and Communication Access Board strongly supports House Bill 2420 
which will restore statutory authority to the Hawaii Civil Rights Commission to enforce 
complaints of discrimination on the basis of disability in programs receiving state 
financial assistance under §368-1.5, Hawaii Revised Statutes (HRS). 

Since it enactment, §368-1.5, HRS, has been the state counterpart of the federal 
Section 504 of the Rehabilitation Act prohibiting discrimination on the basis of disability. 
Unfortunately, the Hawaii Supreme Court, in Hawaii Technology Academy and the 
Department of Education v. L.E. and Hawaii Civil Rights Commission, eliminated this 
avenue redress for citizens in Hawaii who believe that they have been aggrieved. 
Rather than being viewed as a counterpart to Section 504 of the Rehabilitation Act, the 
Supreme Court held that §368-1.5, HRS, did not apply if Section 504 applied (i.e., if a 
program received federal financial assistance). 

We support the limited exemption for Department of Education cases that are to be 
resolved through a separate process provided under the Individuals with Disabilities 
Education Act (IDEA). 

This bill would return the statute to its original intent and again provide an avenue for 
state jurisdiction in investigation of complaints of discrimination on the basis of disability 
in programs receiving state financial assistance. 

At the current time, citizens of Hawaii with disabilities do not have an avenue for many 
complaints against state and local government without the restoration of this provision in 
state law. 

We strongly urge that you move this bill forward. 

Respectfully submitted, 

KIRBY L. SHAW 
Executive Director 

DISABILITY AND COMMUNICATION ACCESS BOARD
__ I010 Richards Street, Room 1 I8 ' Honolulu, Hawaii 96813

Ph. (808) 586-8121 (v) - Fax (808) 586-8129 - TTY (808) 586-8162

February 5, 2020

TESTIMONY TO THE HOUSE COMMITTEE ON HUMAN SERVICES
AND HOMELESSNESS

House Bill 2420 - Relating to the Hawaii Civil Rights Commission

The Disability and Communication Access Board strongly supports House Bill 2420
which will restore statutory authority to the Hawaii Civil Rights Commission to enforce
complaints of discrimination on the basis of disability in programs receiving state
financial assistance under §368-1.5, Hawaii Revised Statutes (HRS).

Since it enactment, §368-1.5, HRS, has been the state counterpart of the federal
Section 504 of the Rehabilitation Act prohibiting discrimination on the basis of disability.
Unfortunately, the Hawaii Supreme Court, in Hawaii Technology Academy and the
Department ofEducation v. L.E. and Hawaii Civil Rights Commission, eliminated this
avenue redress for citizens in Hawaii who believe that they have been aggrieved.
Rather than being viewed as a counterpart to Section 504 of the Rehabilitation Act, the
Supreme Court held that §368-1.5, HRS, did not apply if Section 504 applied (i.e., if a
program received federal financial assistance).

We support the limited exemption for Department of Education cases that are to be
resolved through a separate process provided under the Individuals with Disabilities
Education Act (IDEA).

This bill would return the statute to its original intent and again provide an avenue for
state jurisdiction in investigation of complaints of discrimination on the basis of disability
in programs receiving state financial assistance.

At the current time, citizens of Hawaii with disabilities do not have an avenue for many
complaints against state and local government without the restoration of this provision in
state law.

We strongly urge that you move this bill fonivard.

Respectfully submitted,

KIRBY L. SHAW
Executive Director
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